EMPLOYEE HOUSI NG RESTRI CTI VE COVENANT AND AGREEMENT

TH S EMPLOYEE HOUSI NG RESTRI CTI VE COVENANT AND AGREEMENT
("Restrictive Covenant™) is nade and entered into at Breckenridge,
Col orado this day of QOctober, 1999, by and between BRYNN GREY
V, LLC, a Colorado |limted liability conpany("Devel oper”) and the
TOM OF BRECKENRI DGE, a Col orado muni ci pal corporation ("Town").

Recital s

A Devel oper is owner of record of the real property situate
in the County of Sunmt and State of Colorado and described in
Exhibit A attached hereto and incorporated herein by this reference
(“Property”).

B. Devel oper has heretofore requested Town to annex property
including the Property to the Town and to i ssue a devel opnent permt
for the devel opnent of the Property which devel opnent, therefore, is
subject to the applicable |aws, ordinances and regul ati ons of the
Town.

C. Town has previously agreed to the annexation and to issue
to Devel oper Devel opnent Permt No. 1999149 ("Devel opnent Permt").

D. It is a condition of the Annexation Agreenent and the
Devel opnent Permt that the Devel oper create a valid and enforceabl e
covenant running with the | and which assures that certain of the
units to be developed on the Property wll be used solely by
Qualified COccupants, subject to limted exceptions provided for
her ei n.

E. Under this Restrictive Covenant Devel oper intends, declares
and covenants that the regulatory and restrictive covenants set forth
herei n governing the use of the units described and provided for
herein shall be and are covenants running with the land and are
intended to be and shall be binding upon the Devel oper and all
subsequent owners of such units for the stated term of this
Restrictive Covenant, unless and until this Restrictive Covenant is
released and termnated by the Town in the manner hereafter
descri bed.

F. The parties acknow edge that by enteringinto this Covenant
the Town has acted in its proprietary capacity for the managenent of
the Project in which it has an interest, and for the private
advantage of its residents and for itself as a legal entity.

Agr eenent

NOW THEREFORE, in satisfaction of the conditions in the
Annexat i on Agreenent and Devel opment Permit and in consideration of
t he i ssuance of the Devel opnment Permt, and other good and val uabl e



consi deration, the sufficiency of which is hereby acknow edged by
Devel oper, the Devel oper and the Town agree as foll ows:

1. Definitions. As used in this Restrictive Covenant:

A. “AM” neans the annual median incone of a famly of
four (4) for Summt County, Colorado as determ ned by the United
St ates Department of Housing and U ban Devel opnent fromtinme to tine,
or such successor index or figure as said Departnent may establish.

B. "Affordability Restrictions”™ means, collectively, the
Ownership Restrictions, Occupancy Restrictions and Resale
Restrictions.

C. "Occupancy Restrictions'™ means those restrictions on
the occupancy of the Units as set forth in Section 3 hereof.

D. “Ownership Restrictions” nmeans those restrictions on
the ownership of the Units as set forth in Section 2 hereof.

E. “Permtted Inprovenents” nmeans the addition of a garage
or storage space to a Residential Unit or the inprovenent of
unfini shed space in a Residential Unit allowed to be finished and
occupi ed under the UniformBuilding Code in effect at the tinme of
such inprovenent, but does not include any other inprovenents,
upgrades or work on or expenses incurred in connection with the
Residential Unit.

F. “Project"” neans the affordabl e housi ng devel opnent to
be constructed on the Property, consisting of: up to one hundred
twenty-two (122) Residential Units subject to the Affordability
Restrictions, ninety-eight (98) of which shall continue to be subject
to the Affordability Restrictions and up to twenty-four (24) of which
may be released fromthis Restrictive Covenant as provided for in
Section 5 hereof; up to eight thousand (8,000) square feet of
commercial space; and certain open space and comon el enents,
collectively to be known as Vel |ington Nei ghborhood.

G "Property" neans the real property located in the
County of Summit and State of Colorado, as further described on
Exhibit A attached hereto, against which this Covenant shall be
recor ded.

H. "Qualified Cccupant” neans a person eighteen (18)
years of age or older who, during the entire period of his or her
occupancy of the Property, earns his or her living by working in
Summt County, Col orado an average of at least thirty (30) hours per
week, together with such person's spouse and mnor children, if any.



|. “Resale Restrictions” neans those restrictions on the
resale by Unit Omers of the Residential Units as set forth in
Section 4 hereof.

J. "Residential Unit"” means a physical portion of the
Project to be constructed for purposes of residential use only and
to be created as a separate transferrable real property interest by
the filing of subdivision plat(s), condominium map(s) or similar
plat(s) or map(s) for some or all of the Property, and does not mean
or include any physical portion of the Project constructed for
purposes of commercial use.

K. "Unit Owner'™ means a natural person or persons at any
time taking and holding title to a Residential Unit, but does not
include any entity, whether a corporation, partnership, limited
liability company or similar entity which Is not a natural person or
an individual. Such natural person or persons shall be deemed a
"Unit Owner"™ hereunder only during the period of his, her or their
ownership interest iIn the Residential Unit. "Unit Owner"™ does not
include a person or entity having an interest in a Residential Unit
solely as security for the performance of an obligation.

2. Omership Restriction. Title to each Residentid Unit shal
be taken and held only 1n the nanme of a Unit Omer, except in the
event title is transferred by nmeans of a public trustee' s or
sheriff’s deed or by a deed in lieu of foreclosure of a deed of
trust or nortgage, in which case such an entity shall take, hold and
transfer title subject to the terns and conditions of ¢this
Restrictive Covenant, including specifically, but not limted to, the
Resal e Restrictions and the Cccupancy Restrictions.

3. Cccupancy Restriction.

A. Ceneral Restriction. Except as expressly provided in
Subsection 3.B. hereof, each Residential Unit shall be used and
occupied only by Qualified Qccupants and by no one el se, except as
expressly provided herein.

B. Exceptions. Not wi t hstandi ng the provisions of the
precedi ng Subsection 3. A, it shall not be a violation of this
Covenant if: (i) roonms wthin a Residential Unit are rented to
Qualified Cccupants sharing the Residential Unit with the Unit Owner;
(ii) a Residential Unit is rented for use and occupancy as Enpl oyee
Housi ng for a maxi mum cunul ative total of twelve (12) nonths during
the time of ownership by a Unit Oaer; (iii) a Residential Unit is
owned or occupied by a person age fifty five (55) years or ol der who
wor ks at paid enploynent in Summt County, Colorado at |east fifteen
(15) hours per week on an annual basis during the entire period of
his or her ownership or occupancy of the Residential Unit, together
with such person's spouse and mnor children, if any; (iv) a
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Residential Unit is owned or occupied by a person otherw se
authorized to own or occupy the Residential Unit pursuant to this
Restrictive Covenant who becones di sabl ed after conmenci ng ownership
or occupancy of the Residential Unit such that he or she cannot work
t he required nunber of hours each week required by this Restrictive
Covenant, provided, however, that such person shall be permtted to
own or rent the Residential Unit for a nmaxi mumperiod of one (1) year
follow ng the comrencenent of such person's disability unless a
| onger period of ownership or occupancy is authorized by the Town;
and (v) guests visiting a Qualified Cccupant and paying no rent or
ot her consi derati on.

4. Resale Restriction.

A Resale Price Limt. The total price for which a
Residential Unit may be sold by a Unit Owmer shall be the total of:

(1) Purchase Price. The selling Unit Omer’s
purchase price; and

(ii) Permitted Improvements. The cost of Permtted
| nprovenents to any Residential Unit made within five (5) years of
the date of the purchase by the first Unit Oaner of each such
Resi dential Unit from Devel oper, provided, however, that in no event
shal | said additional anount hereunder exceed cumnul atively fifteen
percent (15% of the original purchase price for such Residenti al
Unit paid by the first Unit Owmer to the Developer. In calculating
the additional anpbunt under this Subsection, only a Unit Owner’s
actual out-of - pocket costs and expenses for |abor and materials shall
be eligible for inclusion, provided, however, that if a Unit Oaner
purchases only materials and does not pay any third party for |abor,
t hen such anmount to be added for Permtted | nprovenents shall include
an anount attributable to the Unit owner’s personal |abor or “sweat
equity” determned by nultiplying the amount paid for materials tines
two (2). A Unit Owner nust submt to the Town a copy of a
devel opnent or other permt and a certificate of occupancy or
conpliance for the Permtted Inprovenents and copies of invoices,
receipts or other simlar evidence of the costs and expenses for
| abor and materials or materials alone on or before the end of five
and one-half (5) years from the date of the purchase of a
Residential Unit by the first Unit Omer from Devel oper. The Town
shall provide each Unit Oaner naking a proper submssion for
Permtted I nprovenents with a receipt or certificate verifying the
anount of such Pernmitted I nprovenents and, after such receipt or
certificate is issued to a Unit Oaner by the Town, no subsequent Unit
Owmer nmay challenge the verified anmount for those Permtted
| nprovenents.

The sum of the foregoing Subsections 4.A (i) and (ii) shall be
referred to the “Price Limt”.



B. Adjustnment to Price Linmt. The anpunt of the Price
Limt determned in accordance with the precedi ng Subsection 4. A may
be increased by nultiplying the Price Limt tines the greater of:

(i) The percentage determ ned by adding one plus
one-quarter percent (.25% per nonth times the nunber of whol e nont hs
fromthe date of a Unit Omer’s purchase to the date of a Unit
Omer’s sale of the Residential Unit; or

(ii) The percentage determ ned by dividing the anount
equal to 100% of AM nost recently released prior to a Unit Owmer’s
sal e by the amount equal to 100% of AM in effect at the tinme of a
Unit Omner’s Purchase.

The resale price so calculated shall be the “Adjusted Price Limt”.
NOTH NG HEREI N SHALL BE CONSTRUED TO CONSTI TUTE A REPRESENTATI ON OR
GUARANTEE BY THE TOM, THE DEVELOPER, OR ANY OTHER PARTY, THAT THE
UNIT OMNER W LL BE ABLE TO OBTAIN THE MAXI MUM SALE PRI CE, AND THE
TOM AND DEVELOPER HEREBY DI SCLAIM ANY SUCH REPRESENTATION OR
WARRANTY THAT M GHT OTHERW SE BE ALLOMED OR ATTRI BUTED.

C. Permtted Sales Costs. A Unit Omer shall be all owed
to add to the Adjusted Price Limt the follow ng costs incurred in
connection with the sale of a Residential Unit:

(a) Actual real estate sal es conm ssion paid by
a Unit Omer, not to exceed seven (7% percent;

(b) Premumfor owner’s title insurance policy;
(c) Cost of a tax certificate; and

(d) Oher normal and customary cl osing costs
incurred by sellers for simlar sales in Summt County, Col orado
whi ch costs shall not include appraisal or inspection costs.

D. Appreciating Limting Prom ssory Note and Deed of
Trust. At the tine of each sale of a Residential Unit, beginning
with the first such sale by Developer to a Unit Owmer, the
purchaser (s) of each Residential Unit shall execute an Appreciating
Limting Prom ssory Note in the formattached hereto as Exhibit B
(“Note”) and a formof Deed of Trust to a public trustee encunbering
the Residential Unit to secure strict conpliance with the terns of
the Note, containing a strict due on sale provision and acceptabl e
to the Town Attorney of the Town (“Deed of Trust”). At the time of
each closing of the transfer of title to a Residential Unit, a new
Not e shall be executed by the purchaser(s) and delivered to the Town
and a Deed of Trust shall be executed by the purchaser(s) and
recorded in the Summt County, Colorado real estate records. At the
time of closing of each transfer of title to a Residential Unit
subsequent to the first transfer by Devel oper, the Adjusted Price,
Limt shall be determned by the Town in accordance with this Section
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4. The Town shall mark each Note as paid and execute a request for
rel ease of deed of trust on verification to the Town, by the title
conpany or other independent agent responsible for closing on the
transfer of title to a Residential Unit, that the anount paid for the
purchase of the Residential Unit does not exceed the Adjusted Price
Limt or that, if the price exceeds the Adjusted Price Limt, the
anount of such excess will be paid to the Town. If title to a
Residential Unit is transferred without obtaining the release of a
Deed of Trust securing a Note in favor of the Town, the Town, anong
other rights available to it, shall have the right to foreclose said
Deed of Trust.

5. Release of Up to Twenty-Four Residential Units. Devel oper
shall be entitled to the release fromthis Restrictive Covenant of
Resi dential Units constructed or allowed to be constructed as a part
of the Project on the basis of one such Residential Unit to be
rel eased for each three Residential WUnits conpleted and sold to Unit
Omers for prices within the price ranges set forth in Exhibit C
attached hereto. Such releases to be executed by the Town shall be
for lots created by the filing of a subdivision or resubdivisionplat
for one or nore of the tracts identified on Exhibit A and lots
allowed to have nultiple Residential Units constructed thereon shal
be released only if the nunber of Residential Units Devel oper is
entitled to have released is equal to or greater than the nunber of
Residential Units allowed to be constructed on a ot to be rel eased
fromthis Restrictive Covenant. Devel oper may request such rel eases
each time three Residential Units have been conpleted and sold to
Unit Omers for prices within the price ranges set forth in Exhibit
C or may cumul ate the right to such rel eases and request the rel ease
of a nunber of Residential Units determ ned by dividing the nunber
of Residential Units conpleted and sold to Unit Omers for prices
within the price ranges set forth in Exhibit C by three and rounding
down to a whol e nunber.

6. Records; | nspection; Mbnitoring.

A. The Devel oper's records with respect to the use and
occupancy of the Property shall be subject to exam nation, inspection
and copying by the Town or its authorized agent upon reasonable
advance notice. The Town or its authorized agent shall al so have the
right to enter into the Property for the purpose of determning
conpliance with the provisions of this Restrictive Covenant;
provi ded, however, that the Town or its agent shall first attenpt to
secure the permi ssion of any occupants of the Property prior to
maki ng entry.

B. The Devel oper shall submt any information, docunents
or certificates requested fromtine to tine by the Town with respect
to the occupancy and use of the Property which the Town reasonably
deens necessary to substantiatethe Devel oper's continuing conpliance
with the provisions of this Covenant. Wthout Ilimting the generality
of the foregoing, not l|later than Decenber 31st of each year the
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Devel oper shall submt to the Town verification, under oath, of
Devel oper's continuing conpliance with the provisions of this
Covenant .

7. Default; Notice. In the event of any failure of the
Devel oper to conply with the provisions of this Restrictive Covenant,
the Town may i nformthe Devel oper by witten notice of such failure
and provide the Devel oper a period of tine in which to correct such
failure. |If any such failure is not corrected to the satisfaction
of the Town within the period of tinme specified by the Town, which
shall be at least thirty (30) days after the date any notice to the
Developer is mailed, or wthin such further tinme as the Town
determnes is necessary to correct the violation, but not to exceed
any limtation set by applicable law, the Town may w thout further
notice declare a default under this Restrictive Covenant effective
on the date of such declaration of default; and the Town may then
proceed to enforce this Restrictive Covenant as hereafter provided.

8. Equi table Relief. Devel oper agrees that in the event of
Devel oper's default under or non-conpliance with the terns of this
Restrictive Covenant, the Town shall have the right of specific
performance of this Restrictive Covenant and the right to obtain from
any court of conpetent jurisdiction a tenporary restraining order,
prelimnpary injunction and permanent injunction to obtain such
performance. Any equitable relief provided for in this Paragraph 12
may be sought singly or in conbination with such |egal renmedies as
the Town may be entitled to, either pursuant to the provisions of
this Restrictive Covenant or under the laws of the State of Col orado.

9. Li qui dat ed Damages. The Devel oper acknow edges that the
unavail ability of adequate enployee housing within the Town of
Breckenridge requires the expenditure of additional Town funds to
provi de required governnental services and thereby results in an
economc loss to the Town. The Town and the Devel oper further
recogni ze the del ays, expense and unique difficulties involved in
proving in a legal proceeding the actual |oss suffered by the Town
in such circunstance. Accordingly, instead of requiring such proof,
Town and Devel oper agree that Unit Oaner shall pay to Town the sum
of $100 per day for each day in which the Property is not used in
strict conpliance with the provisions of Paragraph 3 of this
Covenant. Such amount is agreed to be a reasonable estimte of the
actual damages which the Town would suffer in the event of a
viol ation of Paragraph 3 of this Covenant. The provisions of this
Paragraph 9 shall not apply to any violation of this Covenant ot her
than a violation of Paragraph 3. The |iqui dated damages provi ded
herein shall commence as of the date on which the Property is first
used in violation of Paragraph 3 of this Restrictive Covenant, and
not on the date when the Town | earns of such violation or on the date
when the Town gives notice of default as provided in Paragraph 7.

Further, the total anmount of |iquidated danages payable to the Town
under this Paragraph 9 shall in no event exceed the then-current
val ue of the Property. The |iquidated damages provided for in this
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Paragraph 9 may be col |l ected personally fromthe Devel oper by the
Town, either singly or in conbination with an action for equitable
enforcenment of this Covenant as provided in Paragraph 8 of this
Restrictive Covenant.

10. Town Authority To Enforce. The restrictions, covenants and
limtations created herein are for the benefit of the Town which is
given the sole power to enforce this Restrictive Covenant in the
manner herein provided.

11. Maiver; Termnation; Mdification O Covenant. The
restrictions, covenants and [imtations created herein nay be wai ved,
termnated or nodified with the witten consent of both the Devel oper
and the Town. |In addition, after Residential Units have been sold
to Unit Omers and nortgages or deeds of trust have been filed of
record agai nst Residential Units, the Devel oper and the Town reserve
the right to amend this Restrictive Covenant: to provide
clarification to any provisions hereof which my be unclear or
subject to differing interpretations; to correct any errors
identified herein; or to anend the Affordability Restrictions to
reduce or elimnate such restrictions as the Devel oper and the Town
may deemto be in the best interests of the Project or for the Unit
Owners, provided that, if the Devel oper no | onger has any interest
in the Property or any of the Residential Units, such amendnents may
be nade by the Town alone. No such waiver, nodification, or
termnation shall be effective until the proper instrument in witing
shall be executed and recorded in the office of the Cerk and
Recorder of Summt County, Colorado. The Town nmay al so term nate
this instrument by recording a release in recordable formw thout the
signature of Devel oper. For conveni ence, such instrunment may run to
"the owner or owners and parties interested” in the Property.

12. Statute of Limtations. Devel oper hereby waives the benefit
of, and agrees not to assert in any action brought by the Town to
enforce the terns of this Restrictive Covenant, any applicable
statute of limtation which mght otherwise operate to bar the
ability of the Town to enforce this Restrictive Covenant, including,
but not limted to, the provisions of 838-41-119, CR S. In the
event that any statute of limtations may lawfully be asserted by
Devel oper in connection with an action brought by the Town to enforce
the terms of this Restrictive Covenant, it is agreed between
Devel oper and Town that each and every day during which any violation
of the terns of this Restrictive Covenant occurs shall be deened to
be a separate breach of this Restrictive Covenant for the purposes
of determining the comencenent of the applicable statute of
[imtations period.

13. Developer's Covenant O Title And Authority. Devel oper
covenants, represents and warrants to the Town t hat Devel oper has
good and marketabletitle to the Property and full and conpl ete | ega
authority to execute and deliver this Restrictive Covenant to the




Town; subject only to the following |liens or encunbrances: and taxes
for 1999 and subsequent years.

14. No Conflicting Agreenent. Devel oper covenants, represents
and warrants to the Town that the execution and delivery of this
Restrictive Covenant to the Town will not violate any agreenment now
existing with respect to the Property. Devel oper shall not execute
any other agreenment wth provisions contradictory to, or in
opposition to, the provisions of this Restrictive Covenant, and in
any event, it is agreed that the provisions of this Restrictive
Covenant are paranount and controlling as to the rights, obligations
and limtations herein set forth and shall supersede any other
provision in conflict herewth.

15. Entire Agreenent. This Restrictive Covenant constitutes
the entire agreenment and understandi ng between the parties relating
to the subject matter of this Restrict Covenant, and supersedes any
prior agreenment or understanding relating thereto.

16. Severability. In case one or nore of the provisions
contained in this Restrictive Covenant or any application hereof
shall be invalid, illegal or unenforceable in any respect, the

validity, legality, and enforceability of the remaining provisions
contained in this Restrictive Covenant and the application thereof
shall not in any way be affected or inpaired thereby.

17. Attorney's Fees. |If any action is brought in a court of
law by either party to this Restrictive Covenant concerning the
enforcenent, interpretation or construction of this Restrictive

Covenant, the prevailingparty, either at trial or upon appeal, shall
be entitled to reasonable attorney's fees as well as costs, including
expert witness's fees, incurred in the prosecutionor defense of such
action.

18. Noti ces. Except as otherwise provided, all notices
provided for or required under this Restrictive Covenant shall be in
witing, signed by the party giving the sanme, and shall be deened
properly given when actually received or two (2) days after nail ed,
postage prepaid, certified, return receipt requested, addressed to
the parties hereto at their addresses appearing on the signature
pages. Each party, by witten notice to the other party, may specify
any other address for the receipt of such instrunents or
communi cati ons.

19. Appl i cabl e Law. This Restrictive Covenant shall be
interpreted in all respects in accordance with the laws of the State
of Col orado.

20. Recording. This Restrictive Covenant shall be placed of
record in the real property records of Sunmt County, Col orado.

21. Binding Effect and Running with the Land. This Restrictive
covenant shall be binding upon, and inure to the benefit of the
parties, their respective heirs, successors, assigns, |ega
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representatives and personal representatives, and all subsequent
owners of the Property or any interest therein, and shall run with
the and. The Devel oper agrees that this Restrictive Covenant does
not constitute an unreasonable restraint on alienation of the
Property or interests therein and that any and all requirenents of
the laws of the State of Colorado to be satisfied in order for the
provisions of this Restrictive Covenant to constitute a restrictive
covenant running with the land shall be deened to be satisfied in
full, and that any requirenents of privity of estate are intended to
be satisfied, or in the alternative, that an equitable servitude has
been created to insure that the covenants, conditions and
restrictions set forth herein run with the land. Each and every
contract, deed or other instrument hereafter executed conveying the
Property or any portion thereof shall expressly provide that such
conveyance is subject to this Restrictive Covenant; provided,
however, that the covenants, conditions and restrictions contained
herein shall survive and be effective as to successors and/ or assigns
of all or any portion of the Property, regardl ess of whether such
contract, deed or other instrument hereafter executed conveying the
Property or any portion thereof provides that such conveyance is
subject to this Restrictive Covenant.

22. \esting and Term Devel oper and Town agree that the Town's
rights and interests under this Restrictive Covenant are vested
imediately and that this Restrictive Covenant, and any anmendnents
hereto, shall be binding and in full force and effect in perpetuity,
unl ess term nated as herein provided.

23. Paragraph Headi ngs. Paragraph headings are inserted for
convenience only and in no way Iimt or define the interpretation to
be placed upon this Restrictive Covenant.

24. Term nology. Wherever applicable, the pronouns in this
Restrictive Covenant designating the masculine or neuter shal
equally apply to the femnine, neuter and masculine genders.
Furt hernore, wherever applicable within this Agreenent, the singular
shall include the plural, and the plural shall include the singular.

IN W TNESS WHERECF t he parties have executed this Restrictive
Covenant the date first witten above.

BRYNN GREY V, LLC
a Colorado limted liability conpany

By

David G O Neil, Manager
Devel oper' s Address:

777 Pearl Street, Suite 200
Boul der, CO 80302
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TOM OF BRECKENRI DGE, a Col orado
nmuni ci pal corporation
Attest:

By

Gary Martinez, Town Manager

Mary Jean Louf ek,
Town O erk
Town' s Addr ess:
P. O Box 168
Breckenri dge, CO 80424

STATE OF COLORADO )
) Ss.
COUNTY OF )

The foregoing instrunent was acknow edged before ne this
day of Cctober, 1999, by David G O Neil, as Manager of Brynn G ey
V, LLC, a Colorado limted liability conpany.

W TNESS ny hand and official seal.
M/ conmmi ssi on expires:

Not ary Public

STATE OF COLORADO )
) Ss.
COUNTY OF SUWM T )

The foregoing instrunent was acknow edged before ne this
day of Cctober, 1999, by Gary Martinez, Town Manager, and Mary Jean
Louf ek, CMC, Town Clerk, of the Town of Breckenridge, a Colorado
nmuni ci pal corporation.

W TNESS ny hand and official seal.
M/ conmmi ssi on expires:

Not ary Public

4693. 01 enpl oy housing cov v5.wpd
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EXHBITA
TO
EMPLOYEE HOUSI NG RESTRI CTI VE COVENANT AND AGREEMENT

Description of property subject to Restrictive Covenant

Tracts B, C, and D, Wl lington Nei ghborhood, according to
the plat thereof filed with the Summt County, Col orado
Cl erk and Recorder on at Reception No.




EXHIBIT B
TO
EMPLOYEE HOUSING RESTRICTIVE COVENANT AND AGREEMENT

Appreciation Limiting
Promissory Note
(the “Note”)

For Amounts Collected by Maker in Excess Breckenridge, Colorado
of Adjusted Price Limit

Date

(the “Maker™) after date, for value received, promise to pay to the order of the
TOWN OF BRECKENRIDGE, P.O. Box 168, Breckenridge, Colorado 80424, immediately upon any Sale of the
Property an amount equal to the Gross Proceeds in excess of the Adjusted Price Limit plus Permitted Sales Costs.

As used in this Note the terms set forth below shall have the meanings provided:
“Residential Unit” means the property subject to the Deed of Trust securing compliance with this Note.
“Sale” means the sale or transfer of the Residential Unit or any interest therein.
“Gross Proceeds” means the total value of all consideration given Purchaser in connection with a Sale.
“Adjusted Price Limit” means an amount determined in accordance with the following:

The total consideration paid by

Maker for the purchase of the
Residential Unit

Permitted Improvements as provided
for in Subsection 4.A.(ii) of the
Employee Housing  Restrictive
Covenant and Agreement filed in the
Summit County, Colorado Real

Estate Records on the day
of , 19 at
Reception No. +

(“Restrictive Covenant™)

The Price Limit

Adjustment to Price Limit of .25%
per month or increase in AMI as
provided for in Subsection 4.B. of
the Restrictive Covenant X

Adjusted Price Limit

“Permitted Sales Costs” means those costs allowed to be added to the Adjusted Price Limit as provided for
in Subsection 4.C. of the Restrictive Covenant.



Purchaser may, at its election, reduce the amount of Gross Proceeds so as to reduce any amounts owing hereunder.

The Note shall not bear interest and shall be due and payable upon Purchaser’s Sale of the Property.

This Note shall be subordinate to a conventional first deed of trust where 100% of the proceeds are used in
connection with purchasing the Property. Maker may not subordinate this Note to any other deed of trust
without the prior written approval of the Town.

It is agreed that if this Note is not paid when due or declared due hereunder, the amount due shall draw interest at the
rate of 15% per annum, and that the failure to make any payment of principal or interest when due or any default under
any encumbrance or agreement securing this Note shall cause the whole Note to become due at once, or the interest to
be counted as principal, at the option of the holder of the Note. The makers and endorsers hereof severally waive
presentment for payment, protest, notice of non-payment and of protest, and agree to any extension of time of payment
and partial payments before, at or after maturity, and if this Note or interest thereon is not paid when due, or suit is
brought, agree to pay all reasonable costs of collection including reasonable attorney fees, and if foreclosure is made by
the Public Trustee, reasonable attorney fees to be added by the Public Trustee to the cost of foreclosure.

This Note is secured a deed of trust on the Residential Unit described as Lot , Wellington Neighborhood,
according the Plat thereof filed in the Summit County, Colorado Real Estate Records on the day of
, at Reception No. , Which deed of trust shall

be subordinate to a first Deed of Trust securing payment of the balance of the purchase price for such Residential Unit
not paid in cash.

Maker Maker



EXHIBIT C

TO

EMPLOYEE HOUSING RESTRICTIVE COVENANT AND AGREEMENT

Affordability Benchmarks

Purchase Price

Affordable to
Under 90%
Building Type AMI

Small Lot Single Family
Double House
Town House 10
Live/Work Residential
Total 10

Purchase Price Affordability calculated as follows:

Then current Area Median Income for four person
household determined by the US Dept. of Housing

and Urban Development for Summit County or

Purchase Price

Affordable to

Under 100%
AMI

successor index, or if no successor index, such other

generally accepted index selected by the Town,
(“AMI”)

Multiplied by applicable AMI percentage (90%,
100%, 110% or 120%)

Divided by number of months in year (12)

Times 30% (amount available for housing cost)

Less $250 (amount for taxes, insurance, HOA fees

and private mortgage insurance)

Subtotal (amount available for Mortgage Payment)

Mortgage Amortization Calculation (from
Amortization Table or calculator)
Amortization 30 years

$

20

33

Purchase Price

Affordable to

Under 110%
AMI

22

26

Interest Rate then current 30 yr.

fixed rate or
7%,

whichever is
lower *

Mortgage Payment calculated above

Equals Mortgage Amount

Purchase Price

Affordable to

Under 120%
AMI

22

29

Total

44

16

30

98



Divided by .95 (Mortgage Amount plus 5%
downpayment) equals Affordable Purchase Price $

* Wall Street Journal national index, western region, or successor index, or if no successor index, such other
generally accepted index selected by the Town.



